INTRODUCTION
Most environmental problems have a transboundary nature and often a global scope, and they can only be addressed effectively through international cooperation. For this reason, the Lisbon Treaty establishes that one of the key objectives of the European Union (EU) policy on the environment is to promote measures at an international level to deal with regional or worldwide environmental problems, and in particular combating climate change. The EU takes an active part in the elaboration, ratification and implementation of multilateral environmental agreements. Moreover, the EU has already ratified many international environmental agreements, whether at a global level-negotiated under the auspices of the United Nations (UN), at regional level, and sub-regional level. The issues covered by these agreements are very wide, and include among others the following areas: biodiversity and nature protection, climate change, protection of the ozone layer, desertification, management of chemicals and waste, transboundary water and air pollution, environmental governance including impact assessments, access to information and public participation, industrial accidents, maritime and river protection, environmental liability. The EU has also contributed to the development of 17 Sustainable Development Goals that will play an important part in a new transformative global Agenda for Sustainable Development. The 2030 Agenda for Sustainable Development "Transforming our World: The 2030 Agenda for Sustainable Development" was informally agreed by UN Member States in August 2015 and was adopted by Heads of State at a special summit on 25-27 September 1 . This Agenda seeks to address the urgent global challenges of poverty eradication, climate change, environmental degradation, conflict and instability, and to strengthen peace and freedom. Moreover, the Agenda has universal scope and applies to all, on the basis of a partnership between all countries, as well as with civil society and the private sector. The EU has played an active role throughout the process and is committed to implementing the Agenda within the EU and in development cooperation with partner countries. The EU
I. EU EXTERNAL ENVIRONMENTAL POLICY-LEGAL ISSUES
Until the entry into force the provisions of the Single European Act (SEA) 5 , the Treaty establishing the European Economic Community (EEC Treaty) contained no provisions conferring on the European Economic Community (EEC) powers to adopt measures, or to enter into agreements, relating to the environment 6 . However, already before the SEA entered into force, the EEC had carried out its own actions in the area of environment, on the basis of Article 100 and Article 235 EEC Treaty 7 and the basis for external actions was found in the body of internal measures 8 . The SEA provided a secure legal framework for the European Community's environment policy by inserting into the EEC Treaty a new title -Title VII -Environment, containing Articles 130R -130T dealing with environment, which introduced the environmental objectives and principles, unanimity for the decisionmaking procedure and the principle of subsidiarity for the exercise of the 2 COM(2015) 44 final. 3 OJ 2013 L 345/171. 4 K Wolfke, Międzynarodowe prawo środowiska (1979) . 5 Effective from 1 July 1987. 6 I McLeod, ID Hendry, S Hyett, The External Relations of the European Communities (1996) 323. 7 Article 100 referred to the situations where differences in national environmental legislation had detrimental effect on the common market, while Article 235 covered instances where Community action should provide necessary, in the course of the operation of the common market one of the Community's objectives and the Treaty has not provided necessary powers. 8 Case 22/70 Commission v. Council, [1971] ECR 263 (AETR case).
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449 shared competence 9 . Since then, every reform of the EEC/EU Treaties has bought a lot of changes within this policy 10 . Today, the EU has expressed powers in regard to environment policy under the title of the TEU headed "Environment" 11 . However, environmental protection is first mentioned in the ninth recital in the preamble to the EU Treaty, intended to reassure the EU citizens that economic and social cooperation within the EU must not come at the cost of other goals, notably sustainable development and environmental protection. That commitment is again repeated in Article 3, which lists the objectives of the EU. With respect to the EU external relations, the protection of the environment is mentioned twice among the main objectives of the EU's external action, according to which, the EU is obliged to define and pursue common policies and actions, and to work for a high degree of cooperation in all fields of international relations, in order to: foster the sustainable economic, social and environmental development of developing countries, with the primary aim of eradicating poverty and help develop international measures to preserve and improve the quality of the environment and the sustainable management of global natural resources, in order to ensure sustainable development 12 . The legal bases for the EU external environmental law are to be found in in Title XX of Part Three of the TFEU, which formulate main objectives, basic principles, create competences of the EU institutions to conduct this policy and allow the Member States to adopt more stringent protective measures within this policy. In Declaration no 9 on the Article 175 of the EEC Treaty (now Article 192 TFEU), all Member States affirmed their determination to see the EU play a leading role in promoting environmental protection in the Union and in international efforts pursuing the same objective at the global level. To this end, full use should be made of all of the possibilities offered by the Treaty, including the use of incentives and instruments which are marked-oriented and intended to promote sustainable development. In addition, Article 11 TFEU states that environmental protection requirements must be integrated into the definition and implementation of the Union's policies and activities, in particular with a view to promoting sustainable development.
Objectives of the EU environmental policy
The main aims of the EU's environmental policy are: to preserve, protect and improve the quality of the environment; to protect human health; to ensure prudent and rational utilisation of natural resources and to promote measures at the international level to deal with regional or worldwide environmental problems, and, in particular, combating climate change 13 . The policy on the environment also aims at a high level of protection taking into In accordance with Article 192(3) TFEU, the priority objectives in respect of the EU policy on the environment should be set out in a general action programme, which should be adopted by the European Parliament and the Council, acting in accordance with ordinary legislative procedure. Such, a general EU Action Programme in the field of the environment for the period up to 31 December 2020 -the 7th Environment Action Programme was adopted on the basis of Decision No 1386/2013 15 . Its general objectives are: to protect, conserve and enhance the Union's natural capital; to turn the Union into a resource-efficient, green and competitive low-carbon economy; to safeguard the Union's citizens from environment-related pressures and risks to health and well-being; to maximise the benefits of Union environmental legislation by improving implementation; to improve the knowledge and evidence base for the Union environment policy; to secure investment for environment and climate policy and address environmental externalities; to improve environmental integration and policy coherence; to enhance the sustainability of the Union's cities and to increase the Union's effectiveness in addressing international environmental and climate-related challenges 16 .
Principles of the EU environmental policy
Article 191(2) TFEU also lists the four main principles on which the EU's environmental policy is based on: the precautionary principle; the principle of preventive action; environmental damage to be rectified as a priority at source and "the polluter should pay" 17 . Moreover, environmental requirements must be integrated into EU policies in other spheres, in particular with a view to promoting sustainable development 18 . The environmental policy should prevent ecological damages, which means it should hinder the occurrence of such damage; that is why the EU and its Member States are obliged to reduce known risks of environmental damage at their possible source and, if possible, to prevent them 19 . 
EU external environmental competence
Environment is listed as a shared competence under Article 4(2)(e) TFEU, which implies, pursuant to Article 2(2) TFEU, that the EU and the Member States may legislate and adopt legally binding acts in that area. The Member States are to exercise their competence, to the extent that the EU has not exercised its competence. The Member States are again to exercise their competence to the extent that the EU has decided to cease exercising its competence. Which means, according to the provisions Article 5 (3) TFEU, that only if objectives of the environment policy may not be sufficiently reached at the level of the Member States, but can be reached better at the EU level, appropriate measures can be taken by the EU. Otherwise, only the Member States are responsible. However, Article 191(2) TFEU contains a safeguard clause, which allow Member States to take provisional measures, for non-economic environmental reasons, which will be subject to a procedure of inspection by the Union. Within respective spheres of competence, the EU and the Member States are obliged to cooperate with third countries and with the competent international organisations in the area of environment protection. Such cooperation may take many forms from nonbinding resolutions, common communications, exchange of information to legally binding international agreements concluded between the EU and third states or other international organisations. On the basis of Article 191 (4) cooperation between the EU and the third parties may be the subject of agreements. There is, therefore, an explicit legal basis for EU external relations in this area, moreover measures based on this article leave the Member States' competence to act internally intact, which implies parallel competence; According to the Declaration of the Conference of the Representatives of the Governments of the Member States, Article 191 (4) subpara.2, TFEU does not interfere with the principles based on the AERT jurisprudence of Case 22/70 Commission v. Council, which means that the competences of the Member States to conclude treaties under public international law are excluded only when, and only insofar, as the EU has exercised its legislative and treaty-making competence 33 Change 36 , is to achieve stabilisation of greenhouse-gas concentrations in the atmosphere at a level which prevents dangerous anthropogenic interference with the climate system 37 . Contracting Parties, concluded that the commitment by developed countries to aim at returning, individually or jointly, their emissions of carbon dioxide and other greenhouse gases not controlled by the Montreal Protocol to the Convention for the Protection of the Ozone Layer to 1990 levels by the year 2000 was inadequate for achieving the Convention's long-term objective of preventing dangerous anthropogenic interference with the climate system and agreed to begin a process to enable appropriate action to be taken for the period beyond 2000, through the adoption of a protocol or another legal instrument 38 . This process resulted in the adoption, on 11 December 1997, of the Kyoto Protocol to the United Nations Framework Convention on Climate Change 39 . The European Commission had proposed Article 174(4) EEC Treaty as the legal basis for the conclusion of the Kyoto Protocol. However, the legal basis was changed to Article 175 (1) 42 , that development cooperation policy is conducted within the framework of a wide range of policy objectives which pursue the development of the third country concerned, so that development cooperation agreements necessarily encompass a wide range of specific areas of cooperation without the character of such agreements as development cooperation agreements being affected. According to the Court, the choice of the legal basis for a Union measure, including the measure adopted for the purpose of concluding an international agreement, must rest on objective factors amenable to judicial review, which include the aim and content of that measure. If examination of a Union measure reveals that it pursues a twofold purpose or that it has a twofold component and if one of those is identifiable as the main or predominant purpose or component, whereas the other is merely incidental, the measure must be founded on a single legal basis, namely, that required by the main or predominant purpose or component. By way of exception, if it is established that the measure pursues several objectives which are inseparably linked without one being secondary and indirect in relation to the other, the measure must be founded on the various corresponding legal bases. However, no dual legal basis is possible where the procedures required by each legal basis are incompatible with each other 43 . According to Article 208(1) TFEU, European Union policy in the field of development cooperation is to be conducted within the framework of the principles and objectives -as resulting from Article 21 TEU -of the EU's external action. The primary objective of that policy is the reduction and, in the long term, the eradication of poverty and the European Union must take account of the objectives of development cooperation in the policies that it implements which are likely to affect developing countries. For implementation of that policy, Article 209 TFEU, upon which, inter alia, the contested decision is founded, provides in particular, in paragraph 2, that the European Union may conclude with third countries and competent international organisations any agreement helping to achieve the objectives referred to in Article 21 TEU and Article 208 TFEU. The Court drew the conclusion, that it should be held that the fact that a development cooperation agreement contains clauses concerning various specific matters cannot alter the characterisation of the agreement, which must be determined having regard to its essential object and not in terms of individual clauses, provided that those clauses do not impose such extensive obligations concerning the specific matters referred to that those obligations in fact constitute objectives distinct from those of development cooperation. That is why, the Council was wrong in selecting Articles 79(3) TFEU, 91 TFEU, 100 TFEU and 191(4) TFEU as legal bases for the contested decision. To sum up, the EU has the competence to conclude international agreements on environmental issues, but its competence is not exclusive. It is open the EU and to the Member States to participate together or separately, in such agreements. However, where the EU has adopted common rules to regulate particular environmental issue, only the EU is competent to enter into international agreements which affect such rules or alter their scope. To that extent, the EU competence in such environmental issues is exclusive. Moreover, if such internal rules are in the nature of "minimum requirements", the Member States may decide to participate in agreements relating to the matters covered by such internal rules. With regard to provisions of Article 193 TFEU 44 , the Court has held in its Opinion 2/91 that such minimum requirements could not form the basis for exclusive the EU competences because the exclusive or non-exclusive nature of the EEC's competence does not flow solely from the provisions of the Treaty but may also depend on the scope of the measures which have been adopted by the EEC institutions for the application of those provisions and which are of such a kind as to deprive the Member States of an area of competence which they were able to exercise previously on a transitional basis. Which means, where Community rules have been promulgated for the attainment of the objectives of the Treaty, the Member States cannot, outside the framework of the EEC institutions, assume obligations which might affect those rules or alter their scope. 45 . However, the mere fact that the internal Union rules are minimum requirements does not necessarily justify the conclusion that the competencies are not exclusive, as is evident from Opinion 1/03 concerning competence of the Community to conclude the Lugano Convention 46 . The Court has found there to be exclusive EEC competence, in particular where the conclusion of an 44 The protective measures adopted pursuant to Article 192 shall not prevent any Member State from maintaining or introducing more stringent protective measures. Such measures must be compatible with the Treaties. They shall be notified to the Commission. 45 agreement by the Member States is incompatible with the unity of the common market and the uniform application of Community law 47 , or where, given the nature of the existing Community provisions, such as legislative measures containing clauses relating to the treatment of nationals of nonmember countries or to the complete harmonisation of a particular issue, any agreement in that area would necessarily affect the Community rules within the meaning of the ERTA judgment 48 . On the other hand, the Court did not find that the Community had exclusive competence where, because both the Community provisions and those of an international convention laid down minimum standards, there was nothing to prevent the full application of Community law by the Member States 49 . Similarly, the Court did not recognise the need for exclusive Community competence where there was a chance that bilateral agreements would lead to distortions in the flow of services in the internal market, noting that there was nothing in the Treaty to prevent the institutions from arranging, in the common rules laid down by them, concerted action in relation to non-member countries or from prescribing the approach to be taken by the Member States in their external dealings 50 . However, it is not necessary for the areas covered by the international agreement and the Community legislation to coincide fully. Where the test of 'an area which is already covered to a large extent by Community rules' is to be applied, the assessment must be based not only on the scope of the rules in question but also on their nature and content 51 . It is also necessary to take into account not only the current state of Community law in the area in question but also its future development, insofar as that is foreseeable at the time of that analysis 52 . In short, it is essential to ensure a uniform and consistent application of the Community rules and the proper functioning of the system which they establish in order to preserve the full effectiveness of Community law. It follows from all the foregoing that a comprehensive and detailed analysis must be carried out to determine whether the Community has the competence to conclude an international agreement and whether that competence is exclusive. In doing so, account must be taken not only of the area covered by the Community rules and by the provisions of the agreement envisaged, insofar as the latter are known, but also of the nature and content of those rules and those provisions, to ensure that the agreement is not capable of undermining the uniform and consistent application of the Community rules and the proper functioning of the system which they establish. However, the main question is whether that competence is exclusive or shared? The Community has already adopted internal rules relating to jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, whether in the form of Regulation it had not at this stage been agreed at EU level to include PFOS among those to be proposed. The European Commission took the view that this unilateral act by Sweden was a breach of its duty of loyal cooperation under Article 10 EEC Treaty (now Article 4(3) TEU) and brought an action before the Court of Justice, which found that Sweden had indeed failed to fulfil its obligations under Article 10 EEC Treaty. Generally, this case concerns the joint participation of the EU and its Member States in multilateral environmental agreements and carries implications for mixed agreements more generally. However, it also prompts some reflections on policy coherence within the Union: on the coherence between internal and external EU environmental policy; on coherence between environmental protection and other EU policy objectives, including development cooperation; and on the impact of Union policy choices on a Member State's policy priorities. The European Commission disputes the argument that Member States are entitled to adopt national rules which are more stringent than the POPs regulation, on the ground that that regulation constitutes only minimum Community rules, which has the consequence, pursuant to Article 176 EEC Treaty (now Article 193 TFEU), that Member States are entitled to submit proposals for amendments to the Annexes to the Stockholm Convention. According to the European Commission, the purpose of such a proposal is necessarily the introduction of a more stringent international legal rule, with effects not only with regard to the Member State which has made that proposal, but also with regard to the EEC. The Court has held that the duty of genuine cooperation is of general application and does not depend either on whether the EEC competence concerned is exclusive or on any right of the Member States to enter into obligations towards non-member countries 55 . Where it is apparent that the subject-matter of an agreement or convention falls partly within the competence of the EEC and partly within that of its Member States, it is essential to ensure close cooperation between the Member States and the EEC institutions, both in the process of negotiation and conclusion and in the fulfilment of the commitments entered into. That obligation to cooperate flows from the requirement of unity in the international representation of the EEC 56 . Likewise, the Court has held that the adoption of a decision authorising the European Commission to negotiate a multilateral agreement on behalf of the EEC marks the start of a concerted action at international level and requires for that purpose, if not a duty of abstention on the part of the Member States, at the very least a duty of close cooperation between the latter and the EEC institutions in order to facilitate the achievement of the Community tasks and to ensure the coherence and consistency of the action and its international representation 57 . This means, that only if the EU is not to be bound by a more stringent measure, the Member States are free to adopt it or propose it in the relevant international fora.
The EU and multilateral international agreements
The EU has already ratified many international environmental agreements, whether at global level (multilateral agreements negotiated under the auspices of the UN), at regional level (e.g. in the context of the UN Economic Commission for Europe or the Council of Europe), and subregional level (for instance for the management of seas or transboundary rivers). The matters covered by these agreements are very wide, and include among others the following areas: biodiversity and nature protection, climate change, protection of the ozone layer, desertification, management of chemicals and waste, transboundary water and air pollution, environmental governance (including impact assessments, access to information and public participation), industrial accidents, maritime and river protection, environmental liability. Some of these international agreements, in particular those which relate to Europe and European issues, provide that EEC/EU may become their party 59 . Others, especially those which were adopted under the auspices of the UN and other international organisations, do not refer to the EEC/EU, but provide participation of the States and "regional economic integration organizations" 60 . However, all international environmental agreements to which the EEC/EU is the party are mixed agreements, which means that at least one Member State is a party along with the EEC/EU because the scope of such treaties is not determined by the EU and therefore Member States have to complement the Union's powers with their own 61 . This means, that mixed agreements concluded within the area of environment are a specific expression of shared competence. Provisions on cooperation in the area of environment can be also found in many other international agreements which, however, have a very general scope of application. Very good examples in this case are: trade and cooperation agreements concluded with one state-e.g. 
CONCLUDING REMARKS
Over the past 40 years, within the EU, a broad range of environment legislation has been put in place, amounting to the most comprehensive modern standards in the world. This has helped to address some of the most serious environmental concerns of citizens and businesses in the Union. Many environmental challenges are global and can only be fully addressed through a comprehensive global approach, while other environmental challenges have a strong regional dimension. This requires cooperation with partner countries, including neighbouring countries and overseas countries and territories. Environmental and climate change in the Union is increasingly caused by developments taking place at global level, including in relation to demographics, patterns of production and trade, and rapid technological progress. Such developments may offer significant opportunities for economic growth and societal well-being, but pose challenges and uncertainties for the Union's economy and society and are causing environmental degradation worldwide 62 . The EU is a party to various international environmental agreements; however the EU may act on the international scene only when there is a legal basis for such action provided with the specific provisions of the EU Treaties. So, the EU's external competences are affected by the internal division of powers between the EU and its Member States in such area. For some cases, the Court of Justice has to decided whether the environmental provisions are the appropriate legal bases, or whether certain trade-relation provisions should be applied. While the Cartagena Protocol was concluded on a legal basis related to environment, the Rotterdam Convention used a dual trade and environment legal bases To sum up, the EU has signed up to a large number of legally binding commitments under multilateral environmental agreements as well as to politically binding environmental commitments, including those agreed at the United Nations Conference on Sustainable Development ('Rio + 20'). The Rio + 20 outcome document recognises that the inclusive and green economy is an important tool for achieving sustainable development and poverty eradication. The document sets out a framework for action covering all three dimensions of sustainable development (environment, social and economic), many of which are reflected in EU policy. The EU and its Member States should now ensure that those commitments are implemented within the EU, and should promote their implementation globally.
